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Magqasid Considerations in Gharar-Based and Virtual Trading

Abdulazeem Abozaid
Hamad Bin Khalifa University, Qatar .

Abstract

Gharar (uncertainty) is a major cause of contract invalidity, and to it many
Shariah provisions relate. Identifying the Shariah objectives behind its prohibition
is necessary to take the right and appropriate stand on its various contemporary
applications. The rapid developments in financial transactions in our modern era
alongside their evident implications have helped reveal those objectives. The paper
comes as an attempt to identify the objectives of Shariah in prohibiting the two
types of Gharar, gharar jahala and gharar gimari, through benefiting from the
lessons taken from their relevant modern applications. This in turn would help
highlight the virtues of Islamic legislation and rationalize contemporary ljtihad so
that it does not produce rulings that are devoid of the Shariah objectives and moral
values in the relevant issues.

Key words: Shariah Objectives, Speculation, Gharar, Uncertainty, Gambling,
Qimar.
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Economic Sanctions: Their Provisions and Economic Effects
from an Islamic Perspective

Shadi Khalifeh Mohammd ALahmad
Oraib Zohair Mustafa Zregat
Yarmouk University, Jordan.

Abstract

The study aimed to identify the nature of economic sanctions, their types and tools,
namely (embargo, peaceful naval blockade, economic boycott), and a statement of
their legitimate rooting, and the study has concluded that economic sanctions: The
system of economic sanctions was defined with the advent of the idea of
international organizations in an attempt to minimize the use of force and its
consequences, and that the follower of the events of the prophetic biography finds
that they included similar forms of economic sanctions applied in the current
international system, and since economic aspects have a significant impact on the
positions of states and peoples and are interconnected among all, it was necessary
to control this relationship by knowing the legitimate rule of it away from opinions
influenced by emotions and defeatism. Rather, it is based on the reason that it can
be entrusted with the correct governance that achieves the interests of Muslims and
harms their enemy, so it is subject to the sharia policy system according to the rules
of interests, corruptions and priorities, while taking into account the Sharia controls
if applied.

Key words: sanctions, ban and blockade, boycott, Islamic appreciation.
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Abstract

Islamic social finance is considered a means through which poverty can be
alleviated and a network of social safety can be reached for those living below the
poverty line, or in extreme poverty, whether by adopting gard al-hasan, zakat,
alms, endowment, or other means, through which During which we redistribute
wealth and spread good deeds. Therefore, Islamic social finance aims to qualify
and train broad groups, through their involvement in projects that achieve the
desired economic empowerment and economic efficiency, so that exposure to
charity and social programs can then be dispensed with except to the extent
necessary, so that competition is in giving, not in taking. Therefore, we will seek
through this study, and through the mainly descriptive and inductive approach, to
highlight the features of what motivates doing good, and to research the strongest
of those motivations in a way that is at the level of the challenges of Islamic social
finance, while researching the subjective conditions mainly, in order to achieve the
legitimate objectives of financing. Islamic social, within the horizon of
comprehensive economic liberation for the good of a nation created for the people.

Keywords: Islamic social finance, motives, Purposes.
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Application of FIDIC Contracts in Real Estate Financing in
Islamic Banks ""Proposed Model""
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Abstract

The study aimed to explain the concept of FIDIC contracts, their importance,
characteristics and types, and to demonstrate the possibility of applying FIDIC
contracts in Islamic banks as a proposed model, and to benefit from them in
building new financing formulas in real estate financing in Islamic banks that meet
the different needs of society. In this study, we dealt with the nature of FIDIC
contracts, we highlighted the types of FIDIC contracts, and their role in achieving
development by proposing a mechanism to benefit from them in real estate
financing by Islamic banks. By proposing an Islamic banking model for financing
building and construction projects for individuals and public institutions, who are
not served by the Murabaha formula for the person who orders the purchase and
the ljarah ending with ownership formula. Through this study and the decisions of
the Islamic Figh Academy, it was found that FIDIC contracts are legally
permissible and do not contradict the provisions of Islamic law, but rather
contribute to achieving its purposes through its main role in realizing the building
of the land. In this study, we recommend finding a clear ground in financing
building and construction projects through the application of FIDIC contracts in
accordance with Islamic financing frameworks.

Key words: FIDIC contracts, real estate financing, Islamic banks.
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Conditions of Contract for Construction. Surveyors times(®.
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Abstract

The spread and practices of endowment (Waqf) in the Islamic nation and the
multiplicity of its applications, objectives and assets, have encouraged Muslim
jurists and scholars of every time and place to developed and issued numerous
rulings and juristic opinions (Fatawa) to explain and legitimize its goals,
principles, operations, and applications. These include explaining detailed
provisions of endowment defining its conditions, and identifying parties and their
obligations and rights, and determining the mechanism of work of endowment, and
all related provisions. In the modern era, endowment entered into a new era, which
is the era of organisational environment of legal entities that have an independent
legal status, which required jurisprudence councils and legislative entities to put in
place legal and regulatory framework to organize the (Wagf) sector, and support
endowment institutions with the most accurate provisions to achieve legitimate
purposes, and the preservation of endowment and its growth and the sustainability
of its benefit to others. This article aims to present the legal rooting of endowment
from the era of the Prophet-hood and to investigate the role of jurists in developing
the idea of endowment through considered jurisprudential rules, and then to deduce
the legislative role of modern laws in achieving these purposes that preserve
endowment through its legal structure, methods of investing its assets, as well as
its governance and oversight. This is because endowment (Wagf) is one of the most
important economic entities that contribute positively to the national economy of
a state.

Key words: Endowment Legislation, Codification of Endowment Rules,
Endowment Governance, Endowment Institutions, Endowment Regulatory
Supervision.
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